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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)n This action is FINAL. 2b)|3 This action is non-final. 

3) n Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 , 453 O.G. 213. 
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4) S Claim(s) 1-42 is/are pending in the application. 
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5) ^ Claim(s) 1:20 is/are allowed. 

6) 13 Claim(s) 21_ is/are rejected. 
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DETAILED ACTION 

Election/Restrictions 

Applicant's election of Group I. claims 1-21 , in the reply filed on 6/21/06 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fonn the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 21 is rejected under 35 U.S.C. 102(e) as being anticipated by Hou et al. 
(US 6809909). 



Regarding claim 21 , Hou discloses a magnetic element comprising: 
a free layer (22, Fig. 1) being ferromagnetic and having a free layer magnetization 
(Col. 3); 
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a spacer layer (20, Fig. 1), the spacer layer being nonmagnetic (Col. 3); and 
a pinned layer (18, Fig. 1), the spacer layer residing between the pinned layer 
and the free layer (Fig. 1), the pinned layer including a first fenromagnetic layer (24, Fig. 
1) having a first magnetization, a second ferromagnetic layer (28, Fig. 1) having a 
second magnetization, and a nonmagnetic spacer layer (26, Fig. 1), the nonmagnetic 
spacer layer being conductive and residing between the first ferromagnetic layer and 
the second fen-omagnetic layer such that the first magnetization and the second 
magnetization are antiparallel (Col. 3), the first ferromagnetic layer being doped with at 
least a first material such that a first spin diffusion length of the first ferromagnetic layer 
is reduced, the second ferromagnetic layer being doped with at least a second material 
such that a second spin diffusion length of the second ferromagnetic layer is reduced 
(Col. 3); 

wherein the magnetic element is configured to allow the free layer magnetization 
to change direction due to spin transfer when a write current is passed through the 
magnetic element (Col. 3). 

Allowable Subject Matter 

Claims 1-20 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: 
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There is no teaching or suggestion in the art of record disclosing a magnetic 
element comprising a spin depolarization layer being configured to depolarize at least a 
portion of a plurality of electrons passing through the spin depolarization layer in 
combination with all other structural limitations of claim 1. Therefore, independent claim 
1 is deemed allowable along with its dependent claims 2-20. 



Conclusion 

Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Douglas M. Menz whose telephone number is 571-272- 
1877. The examiner can nomnally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Baumeister can be reached on 571-272-1722. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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